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2005 WISCONSIN ACT 234

AN ACT to amend 938.14; ando create 14.92, 15.145 (4), 20.410 (3) (d), 938.9985 and 938.999 of the statutes;
relating to: the Interstate Compact for Juveniles.

The people of the state of Wisconsin, represented in in the performance of the commission mentduties.
senate and assembly, do enact as follows: The commission shall have the powers, duties, and
responsibilitieset forth in s. 938.999.

SecTioN 1. 14.92 of the statutes is created to read: SecTioN 2. 15.145 (4) of the statutes is created to
14.92 Interstate Commission for Juveniles. There read:

is created an Intersta@ommission for Juveniles as spe 15.145(4) STATE BOARD FOR INTERSTATE JUVENILE

cified in s. 938.999 (3). The member of the commission surervisioN. There is created a state board for interstate

representinghis state shall be the compadministrator juvenile supervision, which is attached to the department

as defined in s. 938.999 (2) (c), the deputy compact of correctionsunder s. 15.03. The board shall consist of
administratoras defined irs. 938.999 (2) (f), oradesig 5 members appointed for 3—year ternmiBhe governor
nee,as specified in s. 938.999 (3) (b). Tdw@nmission shall comply with the requirements of s. 938.9@9
membershall serve without compensation but shall be whenappointing members of the board. The board shall
reimbursedfrom the appropriation account under s. havethe powers, duties, and responsibilities set forth
20.410(3) (a) for actual and necessary expenses incurredunders. 938.999.

SecTioN 3. 20.005 (3) (schedule) of the statutes: at the appropriate place, insert the following amounts
for the purposes indicated:

2005-06 2006-07
20.410 Corrections, department of
3 JUVENILE CORRECTIONAL SERVICES
(d) Interstate Compact for Juveniles assess
ments GPR A -0- -0-
SecTioN 4. 20.410 (3) (d) of the statutes is created to mentslevied by the interstate commission foveniles
read: unders. 938.999 (8) (b).
20.410(3) (d) Interstate Compact foduveniles SecTion 5. 938.14 of the statutes is amended to read:

assessmentd.he amounts itthe schedule to pay assess

* Section 9911, WisconsIN STaTUTES 2003—-04 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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938.14 Jurisdiction over interstate compact pio- 2. Ensure that the public safety interests of the citi
ceedings. The court has exclusive jurisdiction over{pro  zens,including the victims of juvenile @&nders, irboth
ceedingsunder thenterstate compact for juveniltster the sending and receiving states are adequately protected.
stateCompact on Juvenilesnder s. 938.991 and over 3. Return juveniles who have run awapsconded,
proceedingsinderthe Interstate Compact for Juveniles or escaped fronsupervision or control or who have been

unders. 938.999 _ accusedf an ofense to the statequesting their return.
SecTIoN 6. 938.9985 of the statutes is created toread: 4. Make contracts for the cooperativstitutionat

938.9985 Renunciation of Interstate Compacton  jzationin public facilities in member states aélinquent
ngenllgs. Sectlons 938.991 tg 938.998 _do not apply to youthneeding special services.
ajuvenile from this state who is located in another state” 5 pqvide forthe efective tracking and supervision
andwho is a runawagyas described in 838.991 (4), an of juveniles

escapeer absconderas described in s. 938.991 (5), a 6. Equitably allocate the costs, benefits, and obliga

probatlonerpersc_)n_ on extended supervision, or pgrole_e tions of the compact among the compacting states.
underthe supervision of that other state, as described in .
7. Establish procedures manage the movement

$.938.991 (7), or a juvenile cliged as being a delin ) )
guent,as described in s. 938.998, to a juvenile from betweenstate_s of juvenile _ﬁnde_rs_who are relegsed t_o
the community under the jurisdiction of courts, juvenile

anotherstate who is located in this state and ve@run o : L
away, as described in s. 938.991 (4), an escapee ordepartmentsor other criminal ojuvenile justice agen
ciesthat have jurisdiction over juvenilefefiders.

absconderas described in s. 938.991 (5prabationer X | JUVETTIE 2
personon extended supervision, or parolee urier ' 8. Ensure that immediateotice is given to jurisdic
supervisiorof this state, as described in s. 938.991 (7), or tionswhere defined éénders are authorized to travel or
ajuvenile chaged as being a delinquent, as described in to relocate across state lines.
s.938.998, if all of the following have occurred: 9. Establish procedures to resolve pendinggeeor

(1) The Interstate Compact for Juveniles under s. detainersagainst juvenile éénders before transfer or
938.999is in efect as provided in s. 938.999 (10) (b).  releasdo the community under this compact.

(2) Both this state and the other state are parties to the 10. Establish a system of unifordata collection of
InterstateCompact for Juveniles under s. 938.999. information pertaining to juveniles who are subject to
(3) Both this state and the other state have renouncedhis compact that allows access by authorigadnile

the Interstate Compact on Juveniles as provided under sjusticeand criminal justice ditials and a system of regu

938.991(14). lar reporting of compact activities to heads of state execu
SecTioN 7. 938.999 of the statutes is created to read: tive, judicial, and legislative branchesid juvenile and
938.999 Interstate Compact for Juveniles. (1) criminal justice administrators.

ARTICLE | — PURPOSE. (a) The compactingtates tothis 11, Monitor compliance with the rules governing the

interstatecompact recognize that each state is responsi jnterstatemovement of juveniles and intervene to address

ble.for the proper supervision or return of Juvgnlles, andcorrect any noncompliance with those rules.

delinquentsand status fénders who are on probation or 12. Coordinate training and education regarding the

paroleand who have absconded, escaped, or run awayeqationof the interstate movemenf juveniles for

from supervision and control and in so doing have endan officials who are involved in that activity

geredtheir ownsafety and the safety of others. The com 13. Coordinatehe implementation and operation of

pactingstates also recognize that each state is responsiblc%hiS compactwith the Interstate Compact on the Place

for the safe return of juveniles who hawm away from mentof Children under ss. 48.988 and 48.989 | tier-

homeand in doing so have left their state of residence. .
The compacting states also recognize that the U.S: Con stateCompact forAdult Offender Supervision under s.
304.16,andother compacts fcting juveniles, particu

gresshy enacting th€rime Control Act4 USC 12, has X . ; )
authorizedand encouraged compacts for cooperative larly in those cases in which concurrent or overlapping

effortsand mutual assistance in the prevention of crime, SUPEIVISIONSSUES arise. _
(b) Itis the purpose of this compact, through means ~ (€) Itis the policy of the compactirgates that the
of joint and cooperative action among the compacting activitiesconducted by the interstate commission are the
statesto do all of the following: formation of public policies and, therefore, are public
1. Ensure that the adjudicated juveniles and statusbusiness.Furthermore, the compacting states shall €oop
offenderswho are subjedb this compact are provided eratewith each other and observe their individual and
with adequate supervision and services in the receivingcollective duties and responsibilities for the prompt
stateas ordered by the adjudicating judge or parole returnand acceptanagf juveniles who are subject to this
authorityin the sending state. compact.
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(d) The compact shall be reasonably and liberally
construedo accomplish the purposes gralicies of the
compact.

(2) ArTICLE Il — DEFINITIONS. In this section:

(&) “Bylaws” means the bylaws established by the
interstatecommission for its governance or for directing
or controlling its actions or conduct.

(b) “Commissioner” means the voting representative
of each compacting state appointed under sub. (3) (b).

(c) “Compact administrator” means the person
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(i) “Probation or parolefeans any kind of supefvi
sionor conditional release of a juvenile that is authorized
underthe laws of a compacting state.

(k) Except as provided isub. (6) (f), “rule” means
awritten statementy the interstate commission promul
gatedunder sub. (6) that is of general applicabilityat
implements jnterprets, oprescribes a policy or provi
sionof the compact or an ganizational, procedural, or
practicerequiremenbf the interstate commission; and
thathasthe force of statutory law in a compacting state.

appointedunder this compact in each compacting state “Rule” includes the amendment, repeal, or suspension of

who is responsible for the administration and manage
mentof the states supervision and transfer of juveniles

anexisting rule.
(L) “State” means a state of the United States, the

who aresubject to this compact, the rules, and the policies District of Columbia, the Commonwealth of Puerto Rico,

adoptedby the state board under this compact.

the United States Wgin Islands, Guam, American

(d) “Compacting state” means a state that has enactedSamoagpr the Northern Marianas Islands.

the enabling legislation for this compact.

(e) “Court” meansa court having jurisdiction over
delinquentneglected, or dependent juveniles.

() “Deputy compact administrator” means the-per

(m) “State board” means the state board for interstate
juvenile supervision created by each compacting state
undersub. (9).

(3) ARTICLE Il — INTERSTATE COMMISSION FOR JUVE-

son,if any, appointed in each compacting state to act on NILEs. (a) There is created the interstate commission for

behalfof a compact administrator in the administration
andmanagement of the statesupervision and transfef

juveniles. The interstate commission shalldbody cor
porateand joint agency of the compacting states. The

juvenileswho are subject to this compact, the rules, and interstatecommission shall have all of thesponsibih

the policies adopted by the state board under this-com
pact.

(g) “Interstate commission” means the interstate
commissiorfor juveniles established under sub. (3) (a).

(h) “Juvenile” means a person who is definedaas
juvenileunder the law of any compacting state or by the
rules,including all of the following:

1. An accused delinquent. For purposes of this subdi
vision, “accused delinquent” means a person who is
chargedwith anoffense that, if committed by an adult,
would be a criminal dénse.

2. An adjudicated delinquent. For purposeshis
subdivision,“adjudicated delinquentfneans a person
who has beeffiound to have committed anfefise that,
if committed by an adult, would be a crimindeoise.

3. An accused statusfehder For purposes of this
subdivision,“accused status feihder” means a person
whois chagedwith an ofense that would not be a crimi
nal offense if committed by an adult.

4. An adjudicated statusfehder For purposes of
this subdivision, “adjudicated statuéfender” means a
persorwho has been fourtd have committed anfehse
thatwould not be a criminal &nse if committed by an
adult.

5. A nonofender For purposes of this subdivision,
“nonoffender’means a person who is in needgaperv
sion, but whohas not been chged with or found to have
committedan ofense.

ties, powers, and duties specified in this sectionsuah
additionalpowers as malge conferred upon the interstate
commissiorby subsequent action of the respeckbgs
laturesof the compacting statexercised in accordance
with this compact.

(b) The interstate commission shall consistom
missionersappointed by the appropriate appointing
authority in each compacting state under the require
mentsof the compacting state ai consultation with
the state board of the compacting state. The commis
sionershall be the compact administratdeputycom
pactadministrataror designee frorthe compacting state
and shall serve on the interstate commission in that
capacityunder theapplicable law of the compacting
state.

(c) In addition to the commissioners who are the vot
ing representatives of each compacting state, the inter
statecommission shall includes nonvoting members,
personswho are members of interestedganizations.
Thosenonvoting members shall include members of the
national organizations ofgovernors, legislators, state
supremecourt chief justices, attorneys general, juvenile
justice and juvenile correctionsfiafals, and crime vie
tims and members of the Interstate Compact on the-Place
mentof Children and the Intersta@ompact for Adult
Offender Supervision. The interstate commission may
providein the bylaws for the inclusion of additional ron
voting members, including membeaos other national

() “Noncompacting state” means a state that has notorganizationsin such numbers as may be determined by

enactedhe enabling legislation for this compact.

theinterstate commission.
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(d) Each compactingtate represented at any meeting
of the interstate commission is entitled to one vote. A
majority of the compacting states shall constitute aquo
rum for the transaction of business, unless gdague
rumis required by the bylaws.
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2. Disclose matters that are specifically exempted
from disclosure by statute.

3. Disclose trade secrets or commercial or financial
information that is privileged or confidential.

4. Involve accusing any persoha crime or formally

(e) The interstate commission shall meet at least oncecensuringany person.

eachyear Thechairperson may call additional meetings
and,upon the request of a simple majority of the eom
pacting states, shall call additional meetings. Public
noticeshallbe given of all meetings and, except as pro
vided in par (i), meetings shall be open to the public.
(f) The interstate commission shall establish an
executivecommittee, which shall include fafers and
membersof the interstate commission and othess
determinedby the bylaws. The executivammittee
may act on behalf of thénterstate commission during
periodswhen the interstate commission is not in session,
with the exception of rule making and amendingctre

pact. The executive committee shall oversee the day-to-

day activities of theadministration of the compact that
aremanagedby an executive director and interstate eom
mission stdf administer enforcemeinf and compliance

with the compact, the bylawand the rules; and perform

suchother duties as directed by the interstate commission

or as specified in the bylaws.

(g) Each commissioner is entitled to cast the vote to
whichthe compacting state represenbgdhe commis
sioneris entitledand to participate in the business and
affairs of the interstate commission. A commissioner
shall vote in person and may not delegate a vote to
anothercompacting statexcept that a commissioner
consultatiorwith the state board of thammissiones

5. Discloseinformation that is of a personal nature,
if disclosure of the information would constitutelearly
unwarrantednvasion of personal privacy

6. Disclose investigativeecords that have been com
piledfor law enforcement purposes.

7. Disclose information that is containiedor related
to an examination, operating, or condition report- pre
paredby, on behalf of, or for the use of the interstate-com
missionwith respect to a regulated person for the purpose
of regulation or supervision of that person.

8. Discloseinformation, the premature disclosure of
whichwould significantly endanger the stability of a+eg
ulatedperson.

9. Specifically relate to the interstate commissson’
issuance of a subpoena or the participation of the-inter
statecommission in a civil action ather legal proceed
ing.

(j) For every meeting that is closed under farthe
interstatecommissiors legal counsel shall publicter
tify that, in the opinion of the legal counsel, the meeting
may be closed to the public and shall reference each pro
vision under par(i) authorizing closure of the meeting.
The interstate commission shall keep minutes that shall
fully and clearly describall matters discussed in any
meetingand shall provide a full and accurate summary of
any actions taken, and the reasons for those actions,

state, may appoint another authorized representative, irincludinga descriptiorof each of the views expressed on

theabsencef the commissioneto cast a vote on behalf
of the compactingstate at a specified meeting. The
bylawsmay providefor members’ participation in meet
ings by telephone or by other meangeiecommunica
tion or electronic communication.

(h) The bylaws shall establish conditions gmdce
duresunder whiclthe interstate commission shall make
its information and dicial records available to the public
for inspection or copying. The interstate commission
may exempt from disclosure any information ofi@él
recordsto the extent that the information or records
would adversely déct personal privacy rights or propri
etaryinterests.

(i) Public notice shall be given of all meetings, and
all meetings shall be opentiwe public, except as speci
fied in the rulesor as otherwise provided in the compact.
Theinterstate commission and any of its committeay
closea meeting to thpublic if the interstate commission
or committee determines by two-thirds vote that an
openmeeting would be likely to do any of the following:

1. Relate solely to thimterstate commissioninter
nal personnel practices and procedures.

any item and the record of any roll call vote reflecthmg
vote of each commissioner on the question. ddtu
mentsconsidered in connectiosith any action shall be
identifiedin the minutes.

(k) The interstate commission shall collect standard
ized data concerning the interstateovement of juve
nilesas directed by the rule3he rules shall specify the
dateto be collected and the means of collection and shall
specify data exchange and reporting requirements.
Thosemethods of data collection, exchange, and report
ing shall, insofar as is reasonably possible, conform to
up-to—dateechnology and shatibordinate the interstate
commissiors information functions with the appropriate
repositoryof records.

(4) ARTICLE IV — POWERSAND DUTIES OF THE INTER-
sTATE CommissioN. The interstate commission shall have
the power and duty to do all of the following:

(a) Provide for dispute resolution among compacting
states.

(b) Promulgate rules to fefct the purposes and
obligationsenumerated in this compact, which ruésll
havethe efect of statutoryfaw and shall be binding in the
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compactingstates to the extent and in the manner pro
videdin this compact.

(c) Overseesupervise, and coordinate the interstate
movemenbf juveniles who are subject to this compact,
the bylaws, and the rules.

(d) Enforce compliance with the compact, the
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(5) ARTICLE V — ORGANIZATION AND OPERATION OF
THE INTERSTATE CommissioN. (@) Bylaws. Within 12
monthsafter the firstmeeting of the interstate commis
sion,the interstate commission shall, #ynajority vote
of the members present and voting, adopt bylaws te gov
ernthe conduct of the interstate commission as may be

bylaws, and the rules, using all necessary and propernecessaryto carry out the purposes the compact,

meansjncluding the use of judicial process.
(e) Establish and maintain fafes that shall be
locatedwithin one or more of the compacting states.
(f) Purchase and maintain insurance and bonds.
(g) Borrow accept, hire, or contrafdr the services
of personnel.
(h) Establish and appoint committees and bied

including bylaws that do all of the following:

1. Establish the fiscglear of the interstate commis
sion.

2. Establish an executive committee and soitter
committeesaas may be necessary

3. Provide for the establishment of committees-gov
erningany general or specific delegation of any authority

that the interstate commission considers necessary foror function of the interstate commission.

carryingout itsfunctions, including an executive cem
mittee as required bygub. (3) (), which shall have the
powerto act on behalf of the interstate commission in car
rying out thepowers and duties of the interstate coramis
sionunder this compact.

(i) Elect or appoinbfficers, attorneys, employees,
agents,or consultants; fix their compensation, define
their duties, and determine their qualifications; and
establishthe personnel policies and programs of the
interstatecommission relating to, among other things,
conflicts of interest, rates of compensation, and qualifi
cationsof personnel.

() Accept, receive, utilize, and dispose of donations
andgrants of moneyequipment, supplies, materials, and
services.

(k) Leasepurchase, accept contributions or dona
tions of, or otherwise own, hold, improve, or use any
property,real, personal, or mixed.

(L) Sell, conveymortgage, pledge, lease, exchange,
abandon, or otherwise disposeaofyproperty real, per
sonal,or mixed.

4. Provide reasonable procedures for calling and con
ducting meetings of the interstaommission and for
ensuringreasonable notice of each meeting.

5. Establish the titleand responsibilities of thefef
cersof the interstate commission.

6. Provide amechanism for concluding the opera
tionsof the interstate commission and for returning any
surplusfunds that may exist upon the termination of the
compactafter the payment or reserving of all of the debts
andobligations of the interstate commission.

7. Provide rules for the initial administration of the
compact.

8. Establish standards and proceduresdonpliance
andtechnical assistance in carrying out the compact.

(b) Officers and staff1. The interstate commission
shall,by a majority of the members, elect annually from
amongits members a chairperson and a vice chairperson,
eachof whom shall have such authority and duties as may
be specified in the bylaws. The chairpersoninrthe
chairperson’'stbsencer disability the vice chairperson
shallpreside at all meetings of the interstate commission.

(m) Establish a budget and make expenditures andTheofficers so elected shall serve without compensation

levy assessments as provided in sub. (8).

(n) Sue and be sued.

(o) Adopt a seal and bylaws governing the manage
mentand operation of the interstate commission.

or remuneration from the interstate commission, except
that, subject to the availability of budgeted fundtise
officersshall be reimbursed for amydinary and neces
sarycosts and expenses incurred by thenhe perfor

(p) Perform such functions as may be necessary tomanceof their duties and responsibilities aiadrs of

achievethe purposes of this compact.

(q) Report annually to the legislatures, governors,
judiciary, and state boards of the compacting states con
cerningthe activities of the interstate commission during
the preceding yearThose reports shallso include any
recommendationthat havebeen adopted by the inter
statecommission.

(r) Coordinate education, training, and public aware
nessregarding the interstate movement of juveniles for
officials who are involved in that activity

(s) Establish uniform standards for reporting, collect
ing, and exchanging data.

(t) Maintain the corporateooks and records of the
interstatecommission in accordance with the bylaws.

theinterstate commission.

2. The interstateommission shall, through its execu
tive committee, appoint or retaem executive director
for such period, upon such terms and conditionsfand
such compensation as the interstate commissitay
considerappropriate. The executidirector shall serve
assecretary to the interstate commission, but may not be
amember of the intersta®mmission, and shall hire and
supervisesuch other stéfas may be authorized lige
interstatecommission.

(c) Qualified immunity defense, and indemnifica
tion. 1. Theexecutive directolemployees, and represen
tatives of the interstate commission shall be immune
from suit and liability eitherpersonally or in their fitial
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capacityfor any claim for damage to or loss of property
personalnjury, or othercivil liability caused byarising
out of, or relating to any actual or alleged act, eroor
omissionthat occurred within the scope of interstate
commissionemployment, dutiegr responsibilities, or
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(b) Rule making shall occur under the critesjreci
fied in thissubsection and the bylaws and rules adopted
underthis subsection. Rulmaking shall substantially
conformto the principles of the Model State Administra
tive Procedure Act1981 Act, Uniform Laws Annotated,

that the person had a reasonable basis for believingvolume 15, page 1, (2000), or any otleministrative

occurred within the scope of interstate commission
employmentduties, or responsibilitiegxcept that this
subdivisiondoes not protecany person from suit or
liability for anydamage, loss, injuryr liability that is
causedy the intentionabr willful and wanton miscon
ductof that person.

2. The liability ofany commissioneor the employee
or agent ofa commissioneracting within the scope of
thatpersons employment or duties for any act, efar
omissionoccurring withinthat persors state may not
exceedhe limits ofliability specified under the constitu
tion and laws of that state fetate dficials, employees,

and agents, except that this subdivision does not protect

any person fromsuit or liability for any damage, loss,
injury, or liability that is causeby the intentional or wil
ful and wanton misconduct of that person.

3. The interstateommission shall defend the execu
tive director employeesand representatives of the inter
statecommission, and, subject to the approval of the
attorneygeneral of the state represented by any commis

procedureact that the interstate commission considers
appropriate,consistent with the due processquire
mentsunder the U.S. Constitution. All rules and amend
mentsto the rules shall become bindiag of the date spe
cified in the final rule or amendment.

(c) When promulgating a rule, the interstate coramis
sionshall do all of the following:

1. Publish the entire text of the proposed rule and
statethe reason for the proposed rule.

2. Allow and invite persons to submit writtelata,
facts,opinions,and aguments, which shall be added to
therule—making record and be made publiaisailable.

3. Providean opportunity for an informal hearing, if
petitionedby 10 or more persons.

4. Promulgate a final rule and igffective date, if
appropriatebased on the rule-making recoirt;luding
input from state or local fitials and other interested par
ties.

(d) Not later that 60 days afterale is promulgated,
anyinterested person may file a petition in the U. S. dis

sionerof a compacting state, shall defend a commissionertrict courtfor the District of Columbia or in the federal

anda commissiones employees and agents, in any civil
actionseeking to impose liability arising out of any actual
or alleged act, erropr omission that occurred within the

scopeof interstate commission employment, duties, or

district court for the district in which the interstate com
mission’sprincipaloffice is located for judicial review of
thatrule. If the court finds that the interstate commis
sion’saction is not supported by substantial evidence in

responsibilitiespr that the person had a reasonable basisthe rule—-making record, the court shall hold the rule

for believing occurred within the scope of interstaim
mission employment,duties, or responsibilities, if the
actualor alleged act, errpor omissiondid not result
from the intentional owillful and wanton misconduct of
thatperson.

4. The interstate commission shall indemnrifiyd

unlawful and set the rule aside. For purpasfehis para
graph,evidence is substantial if the evidence would be
consideredsubstantial evidence under the Mo&¢hte
AdministrativeProcedure Act.

(e) If a majority of the legislatures of the compacting
stategeject a rule by enactment of a statute or resolution

hold harmless the commissioner of a compacting state,in the same manner used to adopt the compact, the rule

thecommissiones employees and agenasd the inter
statecommissiors executive directpremployees, and
representatives the amounof any settlement or judg

shallhave no further &ct in any compacting state.
() The rules governing the operation of the Interstate
CompactbonJuveniles under ss. 938.991 to 938.998 shall

mentobtained against those persons arising out of anybevoid 12 months after the first meeting of the interstate

actualor alleged act, errpor omission that occurred

within the scope of interstate commission employment,

commission.
(g) If theinterstate commission determines that an

duties,or responsibilities, or that the person had a reason emergencyexists,the interstate commission may pro

able basis for believing occurred within the scope of
interstatecommission employment, duties, responsi
bilities, if the actual or alleged act, error omission did
notresult from the intentional or willful and wanton mis
conductof that person.

(6) ARTICLE VI — RULE-MAKING FUNCTION OF THE
INTERSTATE CoMMISSION. (@) The interstate commission
shallpromulgate and publish rules in order tfieefively
andefficiently achieve the purposes of the compact.

mulgatean emegency rule that shall becomédegftive
immediatelyupon promulgation, except that the usual
rule—makingprocedures provided under tisisbsection
shallbe retroactively applied to the rule as saseris rea
sonablypossible, but no later than 90 days after tfexef
tive date of the emgency rule.

(7) ARTICLE VII — OVERSIGHT, ENFORCEMENT,AND
DisPUTE RESOLUTION BY THE INTERSTATE COMMISSION.
(a) Oversight and enfeement.1. The interstate com
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missionshall oversee the administration and operations meetthose obligationspor may the interstate commis
of the interstate movement of juveniles who are subject sionpledge the credit of any compacting state, except by
to this compact in the compacting states and shall-moni andwith the authority of the compacting state.
tor thoseactivities being administered in noncompacting (d) The interstate commission shall kesqrurate
stateghat may significantly &ct compacting states. accountof all receiptsand disbursements. The receipts
2. The courts and executive agendiegach com anddisbursements of the interstate commission shall be
pactingstate shall enforce this compact and shall &dlke  subjectto the audit and accounting procedures estab
actionsthat are necessary tdeftuate the purposes and lishedunder the bylawsAll receipts and disbursements
intentof the compact. This compact and the rules shall of funds handled by the interstate commission shall be
bereceived by all of the judges, publidicérs,commis auditedyearly by a certified or licensed public acceun
sions,and departments of each compacting state as evi tant,and thereport of the audit shall be included in and
denceof theauthorized statute and administrative rules. becomepart of the annual report of the interstate eom
All courts shall take judicial notice of the compact and mission.
rules. In any judicial or administrative proceeding in a (9) ARTICLE IX — THE STATE BoARD. Each compaet
compactingstate pertaining to the subject matter of this ing state shall create state board. Although each com
compactthat may dect the powers, responsibilities, pactingstate may determine the membership of its own
actionsof theinterstate commission, the interstate eom stateboard, the membership of the state board of each
missionshall be entitled to receive all service of process compactingstate shall include the compact administra
in the proceeding and shall have standing to intervene intor, the deputy compact administrator a designee, at
the proceeding for all purposes. leastone representative from the legislative, judicial, and
(b) Disputeresolution. 1. The compacting states executivebranches of governmerand one representa
shallreport to the interstammission on all issues and tive of victims groups. Each compacting state retains the
activitiesthat are necessary for the administration of the right to determine the qualificationsf the compact
compactand on all issueand activities that pertain to administratorand deputy compact administratdeach
compliancewith this compact, the bylaws, and the rules. stateboard shall advisand may exercise oversight and
2. The interstate commission shall attempt, upon the advocacyconcerning that state’participation in inter
requesbf a compacting state, to resolve any dispute or statecommission activities and may exercise attyer
otherissue that is subject to the compantl that may  dutiesas may be determined by that state, including the
ariseamong compacting states or between compactingdevelopmentof policy concerning the operations and

statesand noncompacting states. The commissiual procedure®f the compact within that state.
promulgatea rule providing for both mediation abohd (10) ARTICLE X — COMPACTING STATES, EFFECTIVE
ing dispute resolution for disputes among the compacting DATE, AND AMENDMENT. (&) Any state is eligible to
states. becomea compacting state.

3. The interstate commission, time reasonable exer (b) The compact shall becomdesftive and binding
ciseof its discretion, shall enforce this compact and the uponlegislative enactment of the compact into law by no
rules,using any or all of the means specified in $lib) lessthan 35 of the stateS he initial efective date of the
(b) and (c). compactshall be July 1, 2005, or upon enactment into law

(8) FiINANCE. (a) The interstate commission shuely by the 35th state, whichever is lateAfter that initial
or provide for the paymenmf the reasonable expenses of effective date, the compact shall becoméeetive and
its establishment, ganization, and ongoing activities.  bindingas to any other compacting state upon enactment
(b) The interstate commission shall levy on and col of the compact into law by that compacting state. The
lectfrom each compacting state an annual assessment tgovernorsof noncompacting states or their designees
coverthe cost of the internal operations and activities of shallbe invited to participate in the activities of the inter
the interstate commission arnts staf. The aggregate  statecommission on a nonvoting basis before adopifon
amountof the annual assessment shall be in an amountthe compact by all states.
thatis suficient to cover the annual budget of the inter (c) The interstate commission may propose amend
statecommission as approved each year and shall be allo mentsto the compact for enactment by the compacting
catedamong the compacting states based ugomaula states. An amendment does not becomieetive and
to be determined by the interstate commisstaking bindingupon the interstate commission ande¢bmpact
into consideration the population of each compacting ing states until the amendment is enacted into law by the
stateand the volume of interstate movement of juveniles unanimousonsent of the compacting states.
in each compacting state. The interstate commission  (11) ARTICLE XI — WITHDRAWAL, DEFAULT, JUDICIAL
shall promulgatea rule binding on all compacting states ENFORCEMENT,AND DissoLuTioN. (a) Withdrawal. 1.
thatgoverns the assessment. Onceeffective, the compact shall continue ifieet and
(c) The interstate commission may not incur any remain binding upon each compacting state, except that
obligationsof any kind before securing funds adequate to a compacting state may withdraw from the compact by
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specificallyrepealing the statute that enacted the-com
pactinto law in that state and a compacting stateém
bershipin the compact may be suspended or terminated
as provided in pa(b) 1. d.and 3. The ééctive date of
awithdrawal by a compacting state is thieefive date

_8_
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commissionshall stipulate the conditions under which

and the time period within which the defaulting state

shallcure its default. If the defaulting state fails to cure
the default within the time period specified by the inter

statecommission, the defaulting statkall be terminated

of the repeal of the statute that enacted the compact intdrom the compact upon anfamative vote of a majority

law in that state.

2. A withdrawing state shall immediately notify the
chairpersorof the interstate commissi@amwriting upon
theintroduction of legislation repealing the compact in
thewithdrawing state.The interstate commission shall
notify the other compacting states of the withdrawing
state’sintent to withdraw within 60 days aftezceiving
the written notice of intent to withdraw

3. A withdrawing state is responsible for all assess
ments,obligations, and liabilitiegncurred through the
effective date of withdrawal, including angbligations
the performance of which extend beyond thieetive
dateof the withdrawal.

4. Reinstatement in the compact following the with
drawalof any compacting state shall occur upon the-with
drawingstate reenacting the compactgon such later
dateas determined by the interstate commission.

(b) Default. 1. If the interstate commission deter
minesthat any compacting state has at any time defaulted
in the performance of any of its obligations or responsibi
lities under this compact, the bylaws, or the rules, the
interstatecommission may impose on tiecempacting
stateany or all of the following penalties:

a. Remedial training and technical assistance as
directedby the interstate commission.

b. Alternate dispute resolution.

c. Forfeitures, fees, and costs in sachounts as are
consideredo be reasonable and as are fixed by the-inter
statecommission.

d. Suspension or termination of membership in the
compactwhich may be imposed only after all other-rea

sonable means of securing compliance under the bylaws"

of the compacting states, and all rights, privileges, and
benefitsconferred bythis compact shall be terminated
beginningon theeffective date of termination. iin 60
days after the &fctive date of termination of a defaulting
state the interstate commission shall notify the governor
of the defaulting state, the chief justiockthe supreme
courtor the chief judicial dicer of that state, theajority
andminority leaders of the legislature of that state, and
the state board of that state of the termination.

4. A defaulting state is responsilier all assess
ments,obligations, and liabilitiesncurred through the
effective dateof termination, including any obligations
the performance ofvhich extends beyond thefegtive
dateof termination.

5. The interstate commission shall not bear any costs
relatingto a defaulting state unless otherwise mutually
agreedupon in writing betweethe interstate commis
sionand the defaulting state.

6. Reinstatement following termination of any com
pacting state requires both a reenactment of dhepact
by the defaulting state and the approval of the interstate
commission under the rules.

(c) Judicial enfocement.The interstate commission
may, by a majority vote of thenembers, initiate legal
actionin the U.S. district court for the District Golum
bia or, atthe discretion of the interstate commission, in
thefederal district court for the district in which the inter
statecommission has its fi€es to enforce compliance
with the compact, the bylaws, and the rules againgt
compactingstate that is imefault. If judicial enforce
entis necessaryheprevailing party shall be awarded

andrules have been exhausted and the interstate commis@ll costs of the litigation, including reasonahbltorney

sionhas determined that tieffending state is in default.
Immediatenotice of suspension shall be given by the
interstatecommission to the governor of the defaulting
state,the chief justice of the supreme court or the chief
judicial officer of that state, the majority and minority
leadersof the legislature of thattate, and the state board
of that state.

2. The grounds for default include the failureaof
compactingstate to perform angbligations or responsi
bilities imposed upon the compacting sthiethis com
pact,the bylaws, or the rules and any other ground eesig
natedin the bylaws or rules.

3. If the interstate commission determines that acom
pacting state has defaultedhe interstate commission
shallimmediately notify the defaulting state in writing of
the default and of the penalty imposed by thierstate
commissiorpending a cure of the default. The interstate

fees.

(d) Dissolution. The compact dissolvesfeftive
uponthe date of a withdrawal or default of a compacting
statethat reduces membership in the compact to one
compactingstate. Upon dissolution of the compact, the
compact becomes void and shall be of no furthfecef
thebusiness andfairs of the interstate commission shall
be concluded, and any surplus funds shall be distributed
in accordance with the bylaws.

(12) ARrTICLE XII — CONSTRUCTION. The provisions
of this compact shall be liberally construed teefuate
the purposes of the compact.

(13) ArTiCcLE Xl — BINDING EFFECT OF COMPACT
AND OTHER Laws. (@) Other laws. This compact doasot
prevent the enforcement of any other law of a compacting
statethat is not inconsistent withis compact. All com
pactingstates’ laws, other thastate constitutions and
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otherinterstate compacts, that conflict with this compact state commission shall lieeffective,and those obliga
aresuperseded to the extent of the conflict. tions, duties, powers, or jurisdiction shall remain in the
(b) Binding effect of the compactl. All lawful compactingstate and shall be exercised by the agency of
actions of the interstatecommission, including the thecompacting statt which those obligations, duties,
bylawsand rules, are binding uptime compacting states.  powers,or jurisdiction aredelegated by the law that is in
2. All agreements between the interstate commission effectat the time that this compact becomdsaive.
and the compacting states are binding in accordance with ~ SecTioN 8.Nonstatutory provisions.
their terms. (1) STATE BOARD FOR INTERSTATE JUVENILE SUPERVF
3. Upon the request of a party to a conflict otrer SION; INITIAL TERMS OF MEMBERS. Notwithstanding the
meaningor interpretation of an interstate commission length of terms specified for the membeskthe state
actionand upon a majority vote of the compacting states, boardfor interstate juvenile supervision under section
theinterstate commission may issue an advisory opinion 15.145(4) of the statutes, as created by this act, otteeof
regardingthat meaning or interpretation. initial members shall be appointed for a term expiring on
4. If a provision of this compaetxceeds the constitu ~ May 1, 2006, 2 of the initial members shall be appointed
tional limits imposed orhe legislature of any compact  for a term expiring on May, 2007, and 2 of the initial
ing state, the obligations, duties, powers, or jurisdiction membershall be appointed for a term expiring on May
sought to be conferred by that provision upon the-nter 1, 2008.




